
 

      

                                LL.B. 3 year (3rd –sem) 

                                  Property Law- 1st(Unit- 5th) 

 

 

 

                /kkjk&52  fyl&isUMsl ¼okndkyhu fLFkfr½ 

    

/kkjk 52 esa izfrikfnr fyl&isUMsUl dk fl)kUr Ut Lite Pedente Nihil 

Innovater lw= ij vk/kkfjr gS vFkkZr yfcr okn ds nkSjku dksbZ 

ubZ dk;Zokgh ugha dh tkuh pkfg,A 

 yfEcr okn dk fl)kUr %& 

   /kkjk 52 yfEcr okn ds fl)kUr ij vk/kkfjr gSA bl /kkjkd s 

vuqlkj ;fn fdlh vpy lEifRr ds gd ds fy, fdlh Hkkjrh; 

l{ke U;k;ky; esa ¼tEew o d'ehj dks NksM+dj½ yfEcr gS rks dksbZ 

Hkh i{kdkj okn ds yEcu ds nkSjku ,slh vpy lEifRr dk vUrj.k 

ugha dj ldrk gSA 

     ;fn ,slh lEifRr dk vUrj.k dj fn;k tkrk gS rks ,slk 

vUrj.k ml yfEcr okn ds fu.kZ; ij fuHkZj djsxkA 

 yfEcr okn] okn izLrqr djus dh frfFk ls ekuk tkrk gSA 



 vihy dks okn dk foLrkj gh ekuk tkrk gS vr% yfEcr okn dk 

fl)kUr vihy ij Hkh ykxw gksxkA  

¼csykeh cuke lsokbu½ 

 iqujh{k.k okn ds nkSjku fyl* isUMsl dk fu;e ykxw ugha gksrk gSA 

 lu~ 1929 esa la'kks/ku djds ;g 'kCn tksM+ fn;k x;k fd okn 

^^nqjfHklfU/kiw.kZ** u gksA ;g okD; fizoh dkSafly ds QS;kt gqlSu 

cuke izkx ukjk;u ds okn ls fy;k x;k gSA  

 vkns'k 21 fu;e 102 C.P.C., yfEcr okn ds bl fl)kUr dks 

ekU;rk iznku djrk gSA 

  

/kkjk&53 diViw.kZ vUrj.k ¼ Fraudulent Transfer½ 

  /kkjk 53 fdlh vpy lEifRr dk diViw.kZ vUrj.k bl vk'k; ls dh 

ysunkjksa ds nkos foQy gks tk,a] ysunkjksa dh bPNk ij 'kwU;dkj.kh; 

gksxkA 

viokn 

  /kkjk 53 ds fu;e ds nks viokn gS & 

 ¼1½ ;g /kkjk ml vUrfjrh ij ykxw ugha gksrh gS ftlus dfFkr lEifRr 

dk ln~Hkko iwoZd lizfrQy Ø; fd;k gSA 

 ¼2½ ;fn vUrj.kdrkZ fnyokfy;k gks tk, rks ;g /kkjk ykxw ugha gksxhA 

eqlgj lkgw cuke ykyk gdhe yky 

  bl okn esa U;k;ky; us ;g vfHkfu/kkZfjr fd;k fd ;g /kkjk ml 

vUrj.k ij izHkko ugha Mkysxh tgka _.kh dbZ egktuksa esa ls ,d 

egktu dks izkFkfedrk nsrk gS vkSj mldk iSlk ykSVk nsrk gSA 



/kkjk 53&d Hkkfxd ikyu ¼Part Performence½ 

  /kkjk 53&d] lu~ 1929 ds la'kks/ku vf/k0 }kjk tksM+h xbZA 

 Hkkfxd ikyu dk fl)kUr 

 1929 ds iwoZ dh fLFkfr %& 

 okn & eSMhlu uke ,YMjlu ¼1883½ 

  ;g izFke okn gS ftlesa gkml vkQ ykMZ~l us Hkkfxd ikyu ds 

fl)kUr dks iz;ksx fd;kA 

 okn& eqgEen ewlk cuke v?kksj dqekj xkaxqyh ¼1914½ 

  bl okn esa fizoh dkSafly us vfHkfu/kkZfjr fd;k fd Hkkfxd ikyu dk 

fl)kUr Hkkjro"kZ esa Hkh ykxw gksrk gSA 

 okn & vkfjQ cuke ;nqukFk ¼1928½ 

  bl okn esa U;k;ky; us vfHkfu/kkZfjr fd;k fd Hkkfxd ikyu dk 

fl)kUr Hkkjro"kZ esa ykxw ugha gksrk gSA 

lu~ 1929 ds okn dh fLFkfr %& 

  /kkjk 53&d lu~ 1929 esa tksM+h xbZA ;g Hkkfxd ikyu ds vaxzsth 

fl)kUr dks vkaf'kd :i ls Lohdkj djrh gSA ;g /kkjk eq0 ewlk 

cuke v?kksj dqekj xkaxqyh ds fu.kZ; ij vk/kkfjr gSA bl /kkjk ds 

tksM+s tkus dk izHkko ;g gqvk fd blus vkfjQ cuke ;nqukFk ds 

fu.kZ; dks izHkkoghu dj fn;kA   

/kkjk 53&d ykxw gksus dh 'krsZ & 

 ¼1½ vpy lEifRr ds lizfrQykFkZ vUrj.k gsrq ,d fyf[kr djkj gksuk 

pkfg,] ftlesa vUrj.kdrkZ ;k mlds vfHkdrkZ dk gLrk{kj gksuk 

pkfg,A 



 ¼2½ vUrfjrh us djkj ds Hkkfxd ikyu esa vpy lEifRr dk dCtk izkIr 

dj fy;k gS ;k ;fn og igys ls gh dCts esa gS rks vius dCts dks 

cjdjkj j[kk gSA 

 ¼3½ vUrfjrh us djkj esa vius Hkkx dk ikyu dj fn;k gS ;k ikyu 

djus dks bPNqd o rS;kj gSA 

 ¼4½ ;fn mijksDr lkjh 'krsZa iwjh gks tkrh gS vkSj ;|fi vUrj.k foys[k 

jftLVMZ ugha gS ;k fof/k }kjk visf{kr 'krksZs dks ugha Hkh iwjk djrk gS 

rks Hkh vUrj.kdrkZ ;k mldk dksbZ fgr&izfrfuf/k vUrfjrh ls ;k 

vUrfjrh ds fgr izfrfuf/k ml vpy lEifRr esa tks fd vUrfjrh ds 

dCts esa gS dksbZ Hkh ,slk fgr ugha izkIr dj ldrk gS tks fd lafonk 

ds izfrdwy gks vFkkZr vUrfjrh viuk dCtk cuk;s j[k ldrk gSA 

    ijUrq 2001 ds jftLVªs'ku ,DV esa dqN la'kks/ku fd, x, 

ftuds /kkjk 17 ¼1½ ¼d½ tksM+k x;k gS tks ;g micfU/kr djrk gS fd 

;fn Hkkfxd ikyu dh lafonk dk fu"iknu 24-09-2001 ;k mlds 

i'pkr fd;k x;k gS rks ,slh lafonk dk jftLVMZ gksuk vko';d gSA  

 egRoiw.kZ fcUnq & 

  /kkjk 52 ¼d½ vUrfjrh dks LokfeRo dk vf/kdkj iznku ugha djrh gSA 

;g mls vius dCts dks cuk;s j[kus dk vf/kdkj nsrh gSA ;g 

vf/kdkj dsoy izfrj{kk esa iz;ksx fd;k tk ldrk gSA blds vk/kkj 

ij LokfeRo dk nkok ugha fd;k tk ldrkA ;g ,d <ky gS ryokj 

ughaA ¼izcks/k dq0 Vs nUrekjk Vh- diEuh½ 

 /kkjk 53 &d ds viokn 

  ;fn ml lEifRr ds Lokeh us ¼vUrj.kdrkZ½ iqu% ml lEifRr dks 

nwljs O;fDr dks vUrfjr dj fn;k gS rks f}rh; vUrfjrh ;fn 



lEifRr dks izfrQykFkZ [kjhnk gS vkSj mls bl Hkkfxd ikyu dh 

lwpuk ugha Fkh rks og bls izFke vUrfjrh ls dCtk izkIr dj ldrk 

gSA ml ij /kkjk 53&d ds fu;e ugha yxsxkA  

   fizoh dkSafly us fe;ka ihj cDo' cuke ljnkj eq0 rkfgj ds okn 

esa dgk fd /kkjk 53&d vaxzsth lkE;k ds Hkkfxd ikyu ds fl)kUr 

dks vkaf'kd :i ls Lohdkj djrh gSA  

  

Hkkjrh; fof/k rFkk vkaXy fof/k esa vUrj 

 ¼1½ vaxzsth lkE;k ds vuqlkj Hkkfxd ikyu dk djkj ekSf[kd rFkk 

fyf[kr gks ldrk gS ijUrq /kkjk&53 d esa ;g djkj fyf[kr gksuk 

vko';d cuk;k x;k gS vkSj ;fn ;g djkj 24-09-2001 ds ckn 

fd;k x;k gS rks bldk jftLVMZ gksuk vko';d gSA 

 ¼2½ vaxzsth fof/k esa Hkkfxd ikyu ds vk/kkj ij viuk dCtk cuk;s j[kk 

tk ldrk gS ;k mlds vk/kkj ij dCtk ikus gsrq nkok nkf[ky fd;k 

tk ldrk gS ijUrq Hkkjrh; fof/k esa bldk iz;ksx dsoy izfrj{kk ds 

:i esa fd;k tk ldrk gSA 

  vko';d fcUnq 

 ¼1½ ;g ,d lkafof/kd vf/kdkj gS tks /kkjk 53d esa fn;k x;k gSA 

 ¼2½ ;g flQZ izfrj{kk miyC/k djokrk gSA 

 ¼3½ ;g Hkkjr esa lkE;k ds vk/kkj ij miyC/k ugha gSA 

  ;fn vUrfjrh dh voS/k rjhds ls dCts ls foLFkkfir dj fn;k x;k 

gS rks og /kkjk 6 fofunZ"V vuqrks"k vf/k0 esa mipkj ik ldrk gS ;k 

dk;Zikyd eftLVªsV dks Cr.P.C. dh /kkjk 145 ds rgr vkosnu 

dj ldrhk gSA 



/kkjk 53&d Hkkfxd ikyu dk fl)kUr 

  vUrj.kdrkZ vkSj vUrfjrh ds e/; fdlh LFkkoj lEifRr dks 

lizfrQykFkZ vUrfjr djus dh lafonk gks] ,slh lafonk fyf[kr o 

gLrk{kfjr gks rFkk blds Hkkfxd ikyu esa vUrfjrh gks rFkk blds 

Hkkfxd ikyu esa vUrfjrh dks lEifRr ij dCtk izkIr gks x;k gks ;k 

;fn og igy ls gh dCts ij gks rks ml dCts dks cjdjkj j[kk gks 

rFkk vUrfjrh us lafonk ds vius Hkkx dk ikyu dj fn;k gks ;k 

djus dk bPNqd gks] rks vUrj.kdrkZ ,sls vUrfjrh dks lEifRr ls 

csn[ky ugha dj ldrk gSA 

    /kkjk 53&d vUrfjrh dks LokfeRo dk vUrj.k ugha djrh 

gS ;g dsoy vUrfjrh dks viuk dCtk cpkus dks vf/kd`r djrh gSA 

blds vUrxZr vUrfjrh fdlh vU; vf/kdkj dk nkok ugha dj 

ldrk gSA 

 okn& izcks/k dqekj nkl cuke nUrekjk Vh- dEiuh 

 rF;& ,d pk; dk ckx ,l0,u0 jk; ukedO;fDr dks csp fn;k x;k] 

ftUgksaus igyh fdLr nsdj ckx ij dCtk dj fy;kA vUrj.kdrkZ us 

ckx dks uhykeh esa [kjhnk FkkA dksbZ fy[kk&i<+h ugha gqbZ Fkh] dqN 

fnu ckn vUrj.kdrkZ us bl ckx dks jftLVªhd`r foØ;&foys[k }kjk 

izfroknh nUrekjk Vh- dEiuh dks vUrj.k dks blfy, fd;k D;ksafd 

,l-,u- jk; 'ks"k fdLrsa pqdkus esa vlQy jgsA bl izdkj cxhps ds 

,d va'k ij dCtk oknh dk cuk jgk ijUrq LokfeRo izfroknh ds ikl 

FkkA oknh us izfroknh ds fo:) okn pyk;k fd izfroknh ds vf/kdkj 

dks 'kwU; ?kksf"kr fd;k tk, vkSj pk; fu;kZr djus ;k ykblsal dk 

vUrj.k djus dh izfroknh ij jksd yxk nh tk,A 



 fu.kZ;& fizoh dkSafly us dgk fd /kkjk 53&d vihykFkhZ dks viuk dCtk 

cpkus dk vf/kdkj nsrh gS] dCtk lkfcr djus dh lqfo/kk ughaA bl 

/kkjk ls mls dksbZ fØ;kRed ykHk ¼Active Profit½ ugha gksrk cfYd 

gkfu ls flQZ cpr gksrh gSA U;k;ky; us dgk fd /kkjk 53d ,d 

,sls vUrfjrh dks dk;Zokgh djus dk vf/kdkj ugha iznku djrh gS tks 

vu&jftLVMZ] foØ; lafonk ds v/khu dCtk izkIr fd, gq, gSA 

  


