
 

Constitutional law                       

¼UNIT- 04½ 
 

TOPIC- EMERGENCY PROVISIONS   (ART- 352-360) 

 

EMERGENCY PROVISIONS 

 

ART-352             ART-356             ART-360 

National Emergency           State Emergency          Financial Emergency      

                                              ¼Failure of constitution machinery½   

Reason                                                 Reason 

1. War                                               1. Failure of Constitutional machinery in state 
2. External aggression                      2. External aggression 
3. Armed Rebellion                            3. Internal Disturbance  

Proclaim by president                                     Proclaimed by president on the request of state governor. 

For -1 month                                                    For- 2 month 

Approved by parliament                                  parliament approve.  

 

 

 



Hkkjrh; lafo/kku dh ;g fo'ks’krk gS fd ladV dky esa og la?kkRed ls ,dkRed :Ik /kkj.k dj 
ysrk gSA 

Lkafo/kku fuEufyf[kr rhu izdkj ds vkikr dk micU/k djrk gSA& 

01- jk’Vz~h; vkikr] 
02- jkT;ksa esa lakfo/kkfud rU= ds foQy gksus ls mRiUu  
03- foRrh; vkikrA 

 
01- jk’Vz~h; vkikr & 

          ;fn jk’V~zifr dks ;g lek/kku gks tk;s fd xEHkhj vkikr fo|eku gS ;k ,slk 
ladV lfUudV gS rks jk’V~zifr lEiw.kZ Hkkjr esa ;k Hkkjr ds fdlh {ks= fo'ks’k esa vkikr 
fLFkfr dh mn~|ks’k.kk dj ldsxkA 
          44 lafo/kku la'kks/ku ds Ik'pkr~ xEHkhj ladV dks tks vkikr fLFkr ds fy, 
Lohdk;Z gS rhu fcUnqvksa ds vUrxZr le>k tk ldrk gSA& 
1- ;q) 
2- ckg~; vkdze.k  
3- l'kL= fo)ksg 

jk’V~zifr vkikr mn~|ks’k.kk dks ifjofrZr o lekIr djus okyh mn~|ks’k.kk Hkh tkjh dj ldrk gSA 

jk’Vz~ifr ,slh mn~|ks’k.kk ¼vkikr fLFkfr ] vkikr lekfIr½ vius lykgdkjh ea=h eaMy o 
iz/kkuea=h ds fyf[kr lgky ij tkjh dj ldrk gSA 

parliament approval  

vkikr mn~|ks’k.kk vius tkjh fd;s tkus dh frfFk ls 01 ekg rd izorZu esa jgrh gS ;fn mlds iwoZ gh 
mls laln }kjk vius fo'ks’k cgqer ls ¼lnL;ksa ds cgqer o mifLFkr vkSj er nsus okys lnL;ksa ds 
2@3 er½ 6 ekg ds fy, vuqeksfnr u dj nh tk;sA 

           6 ekg ds i'pkr~ Hkh ;fn vkikr dh fLFkfr ds mRiUu djus okyk ladV fo|eku gksuk 
laln dks izrhr gksrk gS rks laln iqu% 06 ekg ds fy, vkikr dky dks tkjh j[k ldrh gSA 

           jk’Vz~h; vkikr dc rd ykxw fd;k tk ldsxk bldh dh vof/k Hkkjrh; lafo/kku esa 
of.kZr ugh gSA 



vkikr dky dh lekfIr ds nks rjhds gSWS& 

1- jk’Vz~ifr dks ;g izrhr gks dh vc ladV dh fLFkfr ugha gS vkSj og viuh vkikr mn~|ks’k.kk dks 
lekIr |ksf’kr dj nsA 

2- laln fo'ks’k cgqer ls vkikr mn~|ks’k.kk dk vuqeksnu u djs ;k blds fo:) viuk cgqer nsA 

 
jk’Vz~h; vkikr dk izHkko & 
dk;Zikfydk ij izHkko %& 
       dsUnz fdlh fo’k; ij jkT;ksa dks iz'kklfud funsZ'k ns ldrk gSA ijUrq jkT; 
ljdkj c[kkZLr ;k fuyfEcr ugha dh tkrh gSA 
 

fo/kk;h izHkko & 
       laln dks jkT; lwph ds fo’k;ksa ij leorhZ 'kfDr fey tkrh gSA vFkkZr~ jkT; 
lwph ds fdlh fo’k; ij laln Hkh fo/kku cuk ldrh gSA 

 
vof/k ij izHkko & 
laln fof/k }kjk yksd lHkk rFkk jkT; fo/kku lHkk dh vof/k lkekU; ikap o’kZ vof/k ls 
,d o’kZ ds fy, c<+kbZ tk ldrh gSA 

 
ewy vf/kdkjksa ij izHkko &  
       vkfVZ0 358 ds v/khu vkVhZ0 19 esa iznRRk izkf/kdkjksa dks ;q+) ;k ckg~; vkdze.k 
ls ns'k dh ladV ds vk/kkj ij fuyfEcr fd;k tk ldrk gS l'kL= fonzksg ds vk/kkj 
ij ughA 
       vkfVZ0 20 o 21 esa iznRr vf/kdkjksa dk fuyEcu ugha gksxkA 

 
 
 
 
 



02- jkT;ksa eas jk’V~zifr 'kklu & vkfVZ0 356 
  jk’Vz~ifr fdlh jkT; esa ;g lek/kku gks tkus ij fd 
1- jkT; esa laoS/kkfud ra= foQy gks x;k gSA 
2- jkT; la?k dh dk;Zikfydk ds fdUgh funZs'kksa dk ikyu djus esa vlQy jgrk gSA 
3- jkT;iky jk’Vz~ifr ls jkT; dh lakfo/kkfud vlQyrk ds dkj.k jk’Vz~ifr 'kklu 

dh ekax djrk gS rks jk’V~zifr vkikr fLFkfr dh |ks’k.kk dj ldrk gSA 

 
laln dk vuqeksnu & 
         ,slh mn~|ks’k.kk 02 ekg ds vUnj laln ds nksuksa lnukas }kjk lk/kkj.k 
cgqer }kjk ikfjr gksuh pkfg,A vuqeksnu ds ckn ;g mn~|ks’k.kk dh rkjh[k ls 06 
ekg dh vof/k ds fy, izorZu esa jgrh gSA 
           jk’Vz~ifr 'kklu dh vf/kdre vof/k 01 o’kZ gS ysfdu ,d o’kZ ls 
vf/kd le; rd tkjh j[kk tk ldrk gS ;fn dqN fo'ks’k fLFkfr fo|eku gSA 
fuEufyf[kr gS& 
1- lEiw.kZ Hkkjr ;k lEiw.kZ jkT; esa ;k jkT; ds fdlh Hkkx esa vkikr fLFkfr ykxw 

gSA 
2- fuokZpu vk;ksx ;g izekf.kr dj nsrk gS fd jkT; fo/kku lHkk ds lk/kkj.k 

fuokZpu djkus esa dfBukbZ ds dkj.k jk’Vz~ifr 'kklu tkjh j[kuk vko';d gSA 
3- ysfdu 03 o’kZ ls vf/kd le; rd jk’Vz~ifr 'kklu ykxw ugha j[kk tk ldrkA 

jk’Vz~ifr 'kklu dk izHkko & 

 jkT; ea=hifj’kn c[kkZLr dj nh tkrh gS vkSj mlds lHkh d`R;kas dk fuoZgu 
jkT;iky }kjk jk’Vz~ifr ds funsZ'k ij fd;k tkrk gSaA 

 jkT; fo/kkulHkk c[kkZLr ;k fuyfEcr dj nh tkrh gS vkSj laln dks jkT; 
fo’k;ksa ij fo/kk;h vf/kdkfjr izkIr gks tkrh gSA 

 jk’V~zifr 'kklu dk ewy vf/kdkjksa ij dksbZ izHkko ugh iM+rkA 
 

03- foRrh; vkikr ¼vkfVZ0 360½ & 



    foRrh; vkikr dh mn~|ks’k.kk jk’V~zifr }kjk rc dh tkrh gS] tc mls fo'okl gks 
tk;s fd ,slh fLFkfr fo|eku gS] ftlds dkj.k Hkkjr ds foRrh; LFkkf;Ro ;k lk[k dks 
[krjk gSA 
    foRrh; vkikr dh |ks’k.kk dks nks eghuksa ds Hkhrj laln ds nksuksa lnuksa ds lEeq[k 
j[kuk rFkk mudh Lohd`fr izkIr djuk vko';d gSA 
     laln }kjk vuqeksfnr gksus ds ckn ;g rc rd tkjh jgsxk tc rd jk’Vz~ifr bls 
okil ugha ysrkA 
 
foRrh; vkikr ds izHkko & 
      jkT;ksa ds jkT;ikyksa dks ;g funsZ'k fn;k tk ldrk gS fd os jkT;ksa ds lHkh /ku 
,oe~ foRr fo/ks;dksa dks jk’V~zifr ds fopkj ds fy, vkjf{kr djsaA 
      jk’Vz~ifr dks ;g vf/kdkj izkIr gS fd og la?k ,ao jkT; ds v/khu dk;Zjr lHkh 
oxksZ ds deZpkfj;ksa ds osru vkSj HkRRks esa dHkh djsA bles mPpre ,ao mPp U;k0 ds 
U;k;k/kh'k Hkh 'kkfey gSA 
 

 
 

lafo/kku dk la'kks/ku 
 

      Hkkjrh; lafo/kku dh la'kks/ku izfdz;k vkfVZ0 368 esa nh x;h gSA vkfVZ0 368 ¼1½ 
laln dks lafo/kku esa la'kkss/ku djus dh 'kfDr iznku djrk gSA 
      vkfVZ0 368 ;g dgrk gS fd ml lafo/kku esa fdlh ckr ds gksrs gq;s Hkh] laln 
viuh lafo/kk;h 'kfDr dk iz;ksx djrs gq;s bl lafo/kku ds fdlh micU/k dk ifjo)Zu 
] ifjorZu ;k fujlu ds :i esa bl vuqPNsn esa mfYyf[kr izfdz;k ds vuqlkj la'kks/ku 
dj ldsxhA  
       Hkkjrh; lafo/kku esa la'kks/ku dh izfdz;k fo’k;ksa ds egRo ds vuqlkj ljy ;k 
dfBu cuk;h x;h gSA blfy, la'kks/ku dh n`f’V ls lafo/kku ds mica/kks dk 
fuEufyf[kr esa v/;;u fd;k tk ldrk gS & 
1- lkekU; fo/kk;h izfdzz;k] 



2- fo'ks’k cgqer }kjk] 
3- fo'ks’k cgqer ,ao jkT; fo/kku e.Myksa dk vuqleFkZu }kjkA 

 

01- lkekU; fo/kk;h izfdz;k & 
                    dqN vuqPNsnksa ds mica/kksa esa lk/kkj.k fo/kk;h izfdz;k }kjk gh 
la'kks/ku fd;k tk ldrk gS tSls vkfVZ0 4] 169] o 239 d laln dks izkf/kd`r djrs 
gS fd og lk/kkj.k izfdz;k }kjk muesa fn;s x;sa vkfVZ0 ds mica/kksa esa la'kks/ku dj 
ldrh gSA 

02- fo'ks’k cgqer }kjk vkfVZ0 368 esa la'kks/ku dh lkekU; izfdz;k ;g gS fd lafo/kku 
la'kks/ku fo/ks;d laln ds fdlh Hkh lnu esa is'k fd;k tk ldrk gS] ij ,slk 
fo/ks;d vkSj er nsus okys lnL;ksa ds cgqer ls ikfjr gksuk pkfg,A 
 

03- fo'ks’k cgqer ,ao jkT; fo/kku e.Myksa dk vuqleFkZu }kjk &vkfVZ0 368 ¼2½ ds 
ijUrqd esa dqN mica/kksa ds ckjs esa tks ns'k ds ifjla?kh; <kaps ls lacaf/kr gS ];g 
izko/kku fn;k x;k gS fd bu mica/kks esa la'kks/ku ds fy, la'kks/ku fo/ks;d laln ds 
izR;sd lnu ds lEiw.kZ lnL;ksa ds cgqer rFkk mifLFkr vkSj ernku djus okys 
lnL;ksa ds 2@3 cgqer ls ikfjr gks tkus ij jkT; fo/kku e.Myksa }kjk izLrko 
ikfjr djds la'kks/ku dk vuqeksnu djus ds ckn la'kks/ku fo/ks;d jk’Vz̀ifr dh 
vuqefr ds fy, Hkstk tk;sxkA jk’Vz~ifr dh vuqefr ds ckn lafo/kku la'kksf/kr gks 
tk;sxkA 
 

04- fuEufyf[kr mica/kksa ds la'kks/ku ds fy, fo'ks’k cgqer vkSj jkT;ksa dk vuqleFkZu 
vko';d gS& 

1- jk’Vz~ifr dk fuokZpu 
2- la?k vkSj jkT; dh dk;Zikfydk 'kfDr dk foLrkj  
3- la?k vkSj jkT; dh dk;Zikfydk 
4- la?k vkSj jkT; ds chp fo/kk;h 'kfDr dk foLrkj 
5- laln esa jkT;ksa ds izfrfuf/kRo  
6- lkroh vuqlwph dh fdlh lwph esaA 



vk/kkj Hkwr <kWps dk fl)kUr & 
            vk/kkjHkwr <kWpk fo/kkf;dk ij vf/kjksfir ,d&2 fucZU/ku gS ftls og 
lafo/kku la'kks/ku }kjk U;wu ;k lekIr ugha dj ldrhA 
            ds'kokuUn Hkkjrh ds ekeys esa loZizFke bl 'kCn dk iz;ksx djrs gq;s 
U;k;ewfrZ lhdjh us fuEufyf[kr laoS/kkfud y{k.kksa dks lafo/kku dk vk/kkjHkwr <kWpk 
ekuk gS & 
1- lafo/kku dh loksZPprk 
2- yksdra=kRed x.kjkT; 
3- /keZ fujis{k 
4- 'kfDr;ksa dk izFkDdj.k 
5- ifjla?kh; lafo/kku  

 
         ds'kokuUn Hkkjrh ds ekeys esa mPPkre U;k0 }kjk fu/kkZfjr fd;k x;k 
fd laln lafo/kku ds vk/kkjHkwr <kWps esa fdlh Hkh izdkj dk la'kks/ku ugh dj 
ldrh gSA 
         ds'kokuUn Hkkjrh ds dsl esa mPpre U;k0 ds fu.kZ; ds fo:) 
izfrfdz;kLo:i laln us 42okW lafo/kku la'kks/ku ikfjr fd;kA 

42 osa lafo/kku la'kks/ku esa 368 ds v/khu fd;s x;s la'kks/ku ij fdlh Hkh U;k0 esa 
fdlh Hkh vk/kkj ij vkifRr ugh dh tk;sxhA [k.M 5 esa ;g mica/k Fkk fd 
lafo/kku la'kksf/kr djus dh laln dh 'kfDr ij fdlh izdkj dk fucZU/ku ugha 
gksxkA 

      feuokZfeYl cuke Hkkjr la?k 1980 ,l0 1789 esa mPpre U;k0 us vkfVZ0 
368 ds [k.M 4 o 5 dks tks 42 osa la'kks/ku }kjk tksM+k x;k Fkk] vlaoS/kkfud 
|ksf’kr dj fn;kA  

bl ekeys esa fuEufyf[kr rRoksa dks vk/kkj Hkwr <kWpsa dk Hkkx ekuk x;k gS& 

01- laln dh lafo/kku la'kks/ku dh lhfer 'kfDr 
02- ewy vf/kdkjksa rFkk jkT; ds uhfr funs'kd rRoksa esa lkeatL; 
03- U;kf;d iqufoZyksdu dh 'kfDrA 



Relations between the Union and the states –  

Legislative relative and administrative relations – 

dsUnz vkSj jkT; ds laca/k dks lafo/kku ds Hkkx 11 o 12 esa crk;k x;k gSA Hkkx&11 
dsUnz vkSj jkT; ds e/; ds fo/kk;h vkSj iz'kklfud laca/kksa dks crkrk gS rFkk 
Hkkx&12 foRrh; laca/kksa dks crkrk gSA 

bl izdkj dsUnz o jkT; lac/akks dks rhu 'kh’kksZ ds vUrxZr le>k tk ldrk gSA 

1- fo?kk;h laca/k   vkfVZ0 245&255 
2- iz'kklfud laca/k   vkfVZ0 256&263 

 
1- fo/kk;h laca/k & 

                  vkfVZ0 245 ds vuqlkj laln Hkkjr ds lEiw.kZ jkT;{ks= ;k 
mlds fdlh Hkkx ds fy, fof/k cu ldrh gS vkSj fdlh jkT; dk fo/kku e.My 
lEiw.kZ jkT; ;k mlds Hkkx ds fy, fof/k cuk ldrk gSA 
                  laln }kjk cukbZ x;h dksbZ fof/k bl vk/kkj ij vfof/kekU; 
ugh le>h tk;sxh fd mldk jkT; {ks=krhr izorZu gksxkA 
 

Theory of territorial Nexus – 
                    jkT; dh fo/kk;h 'kfDr dk foLrkj jkT; {ks= rd gh lhfer gS 
fdUrq ;g fof/k jkT;{ks= ds ckgj ds {ks= esa ykxw gks ldszxh ;fn jkT; vkSj ml 
fo’k;&oLrq esa dksbZ lac/ak gks ftlds Åij og fof/k ykxw gksrh gSA bls {ksf=d 
lEca/kh dk fl)kar dgrs gSA 
vkfVZ0 246 fo/kk;u ds {ks=ksa dks rhu lwfp;ksa esa ckaV dj crkrk gSA 
1- la?k lwph & laln }kjk fo/kk;u 
2- jkT; lwph & jkT; fo/kkue.My }kjk fo/kk;u  
3- leorhZ lwph& laln vkSj jkT; fo/kkue.My nksuks fo/kk;u dk dk;Z dj ldrs 

gSA 



        tks fo’k; rhuksa lwfp;ksa ds vUrxZr ugha vkrsa mu ij laln dk dkuwu 
cuk ldrh gSA ,sls fo’k; vof'k’V fo’k; dgykrs gS vkSj vof'k’V 'kfDr;kW 
laln ds ikl gksrh gSA ¼vkVhZ0 248½ 
 
vkfVZ0  249 ds vuqlkj ;fn jkT; lHkk us mifLFkr vkSj er nsus okys lnL;ksa es a 
de ls de 2@3 lnL;ksa }kjk lefFkZr ladYi }kjk ?kksf’kr fd;k tkrk gS fd 
jk’Vz~h; fgr es ;g vko';d gS fd laln jkT; lwph esa of.kZr ,sls fo’k; ls laea/k 
esa fof/k cuk;s tc rd og ladYi izo`Rr gS laln }kjk ml fo’k; ij fof/k 
cukuk fof/k laxr gksxkA 
 
jkT; lHkk }kjk ikfjr ,sls ladYi ,d o’kZ ds fy, izHkkoh jgrk gSA laln }kjk 
ikfjr fof/k ladYi ds izoR̀Rk u jgus ds 06 ekg ds vof/k dh lekfIr ij izHkkoh  
ugh jgsxkA 
 
vkfVZ0 250  &;fn vkikr ?kks’k.kk izorZu esa gS ] rks jkT; lwph esa okf.Zkr fdlh 
fo’k; esa laln fof/k cuk ldrh gSA 
 
vkfVZ0 352  & nks ;k nks ls vf/kd jkT;ksa dh lgefr ls jkT; lwph ds fdlh 
fo’k; ij laln dks fof/k cukuk okaNuh; gS rks laln ml fo’k; ij fof/k cu 
ldrh gSA 
vkfVZ0 353  &ds v/khu vUrjkZ’Vz~h; djkjksa ds dk;kZUo;u ds fy, jkT; lwph ds 
fo’k; ij laln dkuwu cuk ldrh gS A 
vkfVZ0 256&263 & la?k jkT; ds izk'kfud lac/kksa dks fu;fer djrs gSs  

 
      


